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PROVIDE A BRIEF SUMMARY OF THE CONTENT OF THE RULE:

Rule governing additional requirements for sheathed explosive units.

SUMMARIZE IN A CLEAR AND CONCISE MANNER CONTENTS OF CHANGES IN THE RULE AND A STATEMENT OF
CIRCUMSTANCES REQUIRING THE RULE:

Pursuant o the regulatory review and reform initiatives established in W. Va. Code § 29A-3-20 (2016) and
Executive Order No. 3-18, this proposed legislative-exempt rule modifies and updates 36 C.S.R. 41 to cross-
reference the correct authorizing portions of the West Virginia Code and corrects typographical errors including
errors in paragraph numbering.

Sections 4.1. through 4.5., which reiate to preparation of shots, blasting practices and requirements for

sheathed explosive units, were deleted since those requirements already exist in statute. See W. Va, Code
§§22A-2-29 through 22A-2-34.

SUMMARIZE IN A CLEAR AND CONCISE MANNER THE OVERALL ECONOMIC IMPACT OF THE PROPOSED
RULE:

A. ECONOMIC IMPACT ON REVENUES OF STATE GOVERNMENT:

This proposed legislative-exempt rule is not anticipated to impact the revenues of state government.

B. ECONOMIC IMPACT ON SPECIAL REVENUE ACCOUNTS:

This proposed legislative-exempt ruie is not anticipated {0 impact special revenue accounts.

C. ECONOMICIMPACT OF THE RULE ON THE S5TATE OR ITS RESIDENTS:

This proposed legislative-exempt rule is not anticipated to economically impact the Siale or ifs
residents.



D. FISCAL NOTE DETAIL:

Effect of Proposal Fiscal Year

2020 2021 Fiscal Year (Upon

Increase/Decrease |Increase/Decrease Full

{use "-") (use "-") impiementation)
1. Estimated Total Cost 0.00 0.00 0.00
Personal Services 0.00 0.00 0.00
Current Expenses 0.00 0.00 0.00
Repairs and Alterations 0.00 0.00 0.00
Assets 0.00 0.00 0.00
Other 0.00 0.00 0.00
2. Estimated Total 0.00 0.00 0.00

Revenues

E. EXPLANATION OF ABOVE ESTIMATES (INCLUDING LONG-RANGE EFFECT}):

N/A

BY CHOOSING 'YES', | ATTEST THAT THE PREVIOUS STATEMENT IS TRUE AND CORRECT.

Yes

Wesley H White -- By my signature, | certify that | am the person authorized to file legislative
rules, in accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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TITLE 36
LEGISLATIVE EXEMPT RULE
BOARD OF COAL MINE HEALTH AND SAFETY

SERIES 41
RULESANBREGULEATHONS GOVERNING
ADDITIONAL REQUIREMENTS FOR SHEATHED EXPLOSIVE UNITS

§36-41-1. $36-4+F General.

1.1. Scope. -- RulesArdRegmtations Governing The Use Of Sheath Explosive Units For Underground
Coal Mining in the State of West Virginia in_Addition to the Reguirements of W. Va. Code §§22A-2-29

through 22A-2-34.

1.2. Authority. -- W% W. Va. Code §22=5=4 §§22A-6-4 and 22A-6-5.

1.3. Filing Date. -- Way2-1994%

1.4. Effective Date. - May2-199%

1.5. Effect of Regulations. -- This rule shall have the effect of law and violations shall be deemed a

violation of law and so cited with the same effect as law. All provision of W. Va. Code 22A-1A et seq. relative
to enforcement are applicable to the enforcement of this rule.

§36-41-2. §36-4%3- Definitions.

2.1. 3% All terms used in theserttes-and-regutation this rule, not defined herein, shall have the
meanings set forth in W. Va. Code 22A-1A-t §22A-1-2.
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§36-41-3. $364415:- Requirements for the Use of Sheathed Explosives in Underground Mining.

3.1. 5% Notwithstanding W. Va. Code §22A-2-33(d), sheathed explosives that are approved by the+=5:
Bureatrofivtimes Mine Safety and Health Administration shall be permitted for use in West Virginia coal
mines, provided however, that they are used in accordance with subseetions fashyesd-e;f8:h) Sections 3.2.
through 3.8. as stated herein.

3.2, 5-2; Sheathed explosives units shall be primed and placed in a position for firing and detonated by
a certified shot firer designated by mine management. To prime a sheathed explosive unit, the entire

2
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detonator shall be inserted into the well of the unit and be held securely in place.
3.3. 53 A separate instantaneous detonator shall be used to fire each sheathed explosive unit.

3.4. 54 Yseoftramsportatiomof-tandting Use, transportation, handling and storage of sheathed
explosives shall be in accordance with the manufacturer’s specifications and applicable te Sstate and

Ffederal tlaw.

3.5. 55 Sheathed explosive units shall not be primed until immediately before units are placed where
they are to be fired. A sheathed explosive unit shall not be primed if it is damaged or deteriorated.

3.6. 576: No more than three sheathed explosive units shall be fired at one time.
3.7. 5 No sheathed explosive unit shall be fired in contact with another sheathed explosive unit.

3.8. 5:8: Certified shot firers and all persons responsible for the use, transportation and handling of
sheathed blasting explosives shall be trained in the care and use of sheathed explosives.



